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by an American warship. The United States Govern- 
ment, if it were to take advantage of the principle of 
convoy as laid down by the Declaration of London, would 
have to be able to vouch that the ships so convoyed car- 
ried nothing contraband — contraband, however, in the 
sense held by the League of Neutrals, not according to 
the decrees of Germany or Great Britain. If on the way 
to Liverpool or Southampton, whether within or without 
the so-called war zone, a German submarine should ap- 
pear and order the crews and passengers of the mer- 
chantmen to take to the lifeboats, then the commander 
of the naval convoy should protest against the patent in- 
fringement of international law, and if the submarine 
attempted to torpedo any ship of the fleet, the American 
vessels shall forthwith retaliate by attempting to de- 
stroy the submarine. 

If a German submarine shall attack any neutral mer- 
chantman without warning or without complying with 
other regulations adopted by the league, thenceforth the 
very presence of a German submarine in the vicinity of 
neutral shipping, whether it had attempted to attack or 
not, could be considered as prima facie evidence of an 
intent to attack, and all German submarines might be 
sunk as soon as they were detected. The United States, 
on account of its relatively large navy, would be expected 
to perform a larger service than its fellow-neutrals in 
"potting" submarines; and the Armed N'eutrality as a 
whole might eventually accomplish much towards remov- 
ing or minimizing the menace of submarine warfare. 

Less effective, no doubt, would be the campaign of the 
Armed Neutrality for the enforcement of its principles 
in respect of contraband and blockade against the preten- 
sions of the Entente Powers. But some headway might 
be made. If Great Britain were relieved of the worst 
menace of submarine warfare and if the neutral powers 
presented a united front, she, despite her overwhelming 
naval preponderance, might permit cargoes of non-con- 
traband character to proceed freely under convoy from 
New York to Eotterdam or Copenhagen, or even to such 
German ports as were not undergoing an effective close- 
range blockade. The very fact that the cargoes were 
under convoy would be an official guarantee that they 
contained no contraband; and the British government 
would hesitate to order its warships to open fire on an 
American man-of-war. 

But what if the .Vrmed Neutrality, in taking neces- 
sary steps to enforce its principles, is met by a German 
declaration of war? Will not this mean war just as 
much as though the United States should now declare 
war on Germany ? It is my belief that there is a fiinda- 
mental difference between the two kinds of war. If we 
declare war against Germany now, we are far more likely 
to be drawn into an alliance with the Entente Powers 
than we would be were we later to receive a declaration 
of war from Germany as an incident to our policy of en- 
forcing our rights and the rights of all neutrals. In the 
latter case we would certainly be no worse off, and we 
would have performed a noble service to humanity — 
quite as noble as dying in continental trenches. 

It is conceivable that we might be in an actual state of 
war with Germany without any declaration of war on 
our part. There is plenty of precedent for such a situa- 
tion. The Armed Neutralities of 1780 and 1800 are 
cases in point. Not even British declarations of war 
swerved the League of 1780 from its purpose. And even 



more pertinent to America is the instance in 1798 when 
the United States, to protect its rights at sea, broke off 
diplomatic relations with Prance, and Congress author- 
ized American frigates to capture French vessels guilty 
of depredations on American commerce. Actual naval 
engagements were fought, but no formal declaration of 
war was made ; and within a year France backed down. 

It is idle in this hour of national crisis to say merely 
that the United States should keep out of war. The 
hour demands well-considered constructive action. By 
declaring war immediately we shall be taking action, 
but action that is at once ill-considered and destructive 
of future world organization and world peace. The 
United States, in this case, will be last and least on the 
long list of belligerents. On the other hand, by giving 
hearty and vigorous support to an Armed Neutrality we 
shall be taking action which has ample precedent and 
which promises much that is hopeful for the future. In 
this case, the United States will be first and foremost 
among all neutral powers. And a league of neutrals is 
a better harbinger of future world solidarity than a 
league of belligerents. 



THE HAVANA MEETING OF THE AMERI- 
CAN INSTITUTE OF INTER- 
NATIONAL LAW 

FINAL ACT 

THE Second Meeting of the American Institute of 
International Law, founded at Washington in 1912, 
with the object of propagating in America the principles 
of justice and law which ought to prevail in the relations 
between States, took place by invitation of the Govern- 
ment of the Republic of Cuba, in the City of Havana, 
from January 22 to January 37, 1917. The meeting 
was held under the auspices of the Cuban Society of 
International Law, there being nresent members of the 
Institute and delegates of other Societies of International 
Law affiliated thereto. At the session held on the 
27th it was unanimously resolved to insert in the present 
Final Act the result of the proceedings of the Second 
Meeting. 

At the session held by the Institute on January 33d, 
on motion of the President of the Institute, Mr. James 
Brown Scott, there were unanimously approved ten rec- 
ommendations on "International Organization," which 
shall henceforward be known as "The Recommendations 
of Havana," the text of which is as follows : 

Recommendations of Havana. 

Whereas the independent existence of civilized 
nations and their solidarity of interests under the 
conditions of modern life has resulted in a society 
of nations ; and 

Whereas the safety of nations and the welfare of 
their peoples depend upon the application to them 
of principles of law and equity in their mutual re- 
lations as members of civilized society; and 

Whereas the law of nations can best be formu- 
lated and stated by the nations assembled for this 
purpose in international conferences; and 

Whereas it is in the interest of the society of na- 
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tions that international agreements be made effect- 
ive by ratification and observance on all occasions, 
and that some agency of the society of nations be 
constituted to act for it during the intervals be- 
tween such conferences; and 

Whereas the principles of law and equity can best 
be ascertained and applied to the disputes between 
and among the nations by a court of justice acces- 
sible to all in the midst of the independent powers 
forming the society of civilized nations; 

Therefore the American Institute of Interna- 
tional Law, at its second session, held in the City 
of Havana, in the Eepublic of Cuba, on the 23d day 
of January, 1917, adopts the following recommen- 
dations, to be known as its Recommendations of 
Havana. 

1. The call of a Third Hague Conference to 
which every country belonging to the society of na- 
tions shall be invited and in whose proceedings 
every such country shall participate. 

2. A stated meeting of the Hague Peace Confer- 
ence which, thus meeting at regular, stated periods, 
will become a recommending if not a law-making 
body. 

3. An agreement of the States forming the so- 
ciety of nations concerning the call and procedure 
of the Conference, by which that institution shall 
become not only internationalized, but in which no 
nation shall take as of right a preponderating part. 

4. The appointment of a committee, to meet at 
regular intervals between the Conferences, charged 
with the duty of procuring the ratification of the 
Conventions and Declarations and of calling atten- 
tion to the Conventions and Declarations in order 
to insure their observance. 

5. An understanding upon certain fundamental 
principles of international law, as set forth in the 
Declaration of the Eights and Duties of Nations 
adopted by the American Institute of International 
Law on January 6, 1916, which are themselves 
based upon decisions of English courts and of the 
Supreme Court of the United States. 

6. The creation of an international council of 
conciliation to consider, to discuss, and to report 
upon such questions of a non- justiciable character 
as may be submitted to such council by an agree- 
ment of the powers for this purpose. 

7. The employment of good offices, mediation, 
and friendly composition for the settlement of dis- 
putes of a non-justiciable nature. 

8. The principle of arbitration in the settlement 
of disputes of a non-justiciable nature ; also of dis- 
putes of a justiciable nature which should be de- 
cided by a court of justice, but which have, through 
delay or mismanagement, assumed such political 
importance that the nations prefer to submit them 
to arbiters of their own choice rather than to judges 
of a permanent judicial tribunal. 

9. The negotiation of a convention creating a 
judicial union of the nations along the lines of the 
Universal Postal Union of 1908, to which all civil- 
ized nations ana self-governing dominions are par- 
ties, pledging the good faith of the contracting 



parties to submit their justiciable disputes — ^that is 
to say, their differences involving law or equity — to 
a permanent court of this imion, whose decisions 
will bind not only the litigating nations, but also 
all parties to its creation. 

10. The creation of an enlightened public opinion 
in behalf of peaceable settlement in general, and in 
particular in behalf of the foregoing nine proposi- 
tions, in order that, if agreed to, they may be put 
into practice and become effective, in response to 
the appeal to that greatest of sanctions, "a decent 
respect to the opinion of mankind." 

Projects and Proposals. 

The Institute further resolved to refer to the consid- 
eration of the National Societies of International Law 
affiliated thereto the following projects and proposals 
submitted by the Secretary General, Senor Alejandro 
Alvarez : 

A. Project Eelating to the Fundamental Bases 
OF International Law : 

The. Institute, desirous of arriving at a uniformity of 
views on the elaboration of .the final project, requests the 
National Societies affiliated thereto to consider, among 
others, the following questions : 

1. Future field of action of international law; 

2. Extension of legal rules; 

3. Sources of legal rules ; 

4. Development of legal rules, or their application to 
cases not specially provided for ; 

5. Sanctions of legal rules; 

6. The rights of persons or of associations, which it 
may be advisable to recognize internationally. 

B. Project Eelating to the Fundamental Eights 
OP the American Continent or American World: 

As regards this project the Institute calls the atten- 
tion of the National Societies to the following questions : 

Should the American Eepublics affirm, as a basis of 
international organization in their relations with the 
States of other Continents, that the integrity and the 
sovereignty of the countries which constitute the Amer- 
ican Continent or American World should be main- 
tained ; and, if so, should they declare themselves jointly 
and separately responsible for the maintenance of these 
principles ? 

C. Project for the Eegulation of Neutrality in 
Naval War : 

On this matter the Institute earnestly recommends to 
the affiliated Societies the special consideration of the 
following questions : 

1. Should the rights of neutrals always take prece- 
dence of those of belligerents — ^that isto say, should bel- 
ligerents, in the conduct of warlike operations, always 
respect the rights of neutrals — and, if so, what are the 
most appropriate methods of enforcing these rights ? 

2. In connection with the same subject : 

(a) Would it be advisable to establish a league of 
neutrals ? 

(6) Should the commercial blockade of belliger- 
ent ports be prohibited? 

(c) Should the inviolability of private property 
at sea be declared ? 
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(d) Should censorship of the mails be prohib- 

ited? 

(e) What measures can be taken to insure the 

free commerce of neutrals between them- 
selves or with belligerents? 
(/) Would it be advisable, in case of war, to ex- 
clude all belligerent war vessels from the 
territorial waters of the neutral countries ? 

D. Bases Eelatikg to the Organization of a 
CouET OF Aebiteal JUSTICE. (These bases have been 
prepared hy the President, Mr. James Brown Scott) : 

On this matter the Institute calls the attention of the 
National Societiee to the following questions : 

1. Should an International Court of Justice be cre- 
ated, whose duty it would be to settle the differences of 
a legal nature which may arise between nations ; and, if 
so, would it be advisable that such a court were a conti- 
nental or a world court? 

2. Would it be advisable to establish the said court, 
whether a world or a continental court, taking as a basis 
the organization of the Supreme Court of the United 
States and the projects submitted to the Second Inter- 
national Peace Conference of the Hague ? 

E. Union oe League of Nations foe the Mainte- 
nance op Peace. (These bases have been prepared by 
the Secretary General, Senor Alejandro Alvarez) : 

On this matter of capital importance at the present 
moment the Institute consults the National Societies 
upon the following questions: 

1. Would it be advisable to create a "Union or League 
of States" intended to prevent conflicts of a political 
character or obtain their pacific settlement, or to pro- 
mote closer relations among the States which shall con- 
stitute it ? 

2. Would it be advisable that such organization, 
league, or union should be international or continental ? 

3. Would it be advisable, in case of the creation of 
such a union or league, that it should be limited to at- 
taining an agreement between the parties, or should its 
powers extend to dictate a settlement ? 

4. In case of dictating a settlement, should the league 
seek to enforce it only by its moral authority ; or should 
it impose it by force, and what should be the procedure 
in such a ease? 

5. Possibility and convenience of universal disarma- 
ment, or at least of the limitation of naval and land 
armaments. 

P. Eights and Duties of Nations which are De- 

EIVED FROM THE FUNDAMENTAL EIGHTS : 

The Institute at its first meeting adopted a "Declara- 
tion of the Eights and Duties of Nations," and considers 
that the moment has arrived for determining what are 
the consequences and corollaries of the said fundamental 
rights. In regard to this very important matter, the 
Institute calls the attention of the affiliated Societies to 
the question whether it would be advisable to state and, 
in such case, to explain what would be the limits of the 
following rights : 

1. Eight of necessity. 

2. Eight of peoples to their free development. 

3. Eight of intervention. 

4. Diplomatic claims, and specially claims referring 
to the protection of citizens abroad. 



5. What should be the duties of States ? 

6. How shall be affirmed and consecrated hencefor- 
ward the notion of the solidarity among the States and 
that of the general interests which bind them together. 

Besolutions. 

The Institute unanimously adopted the following 
resolutions : 



On motion of Messrs. Anderson -and Mates : 
A vote of sympathy to the Central American Court of 
Justice, the first Permanent Court of Arbitral Justice in 
the world, created by the convention concluded on De- 
cember 20, 1907, among the Eepublics of Costa Eica, 
Guatemala, Salvador, Honduras, and Nicaragua, recom- 
mending its maintenance and prestige, which are guar- 
antees of peace among the Central American Eepublics. 
A vote of appreciation was also accorded to Dr. Luis 
Anderson and Dr. Antonio Batres Jauregui, two distin- 
guished charter members of the Institute, who subscribed 
as Plenipotentiaries of their respective countries, the 
convention creating the said court. 

II. 

That the present war, which already involves a great 
portion of the European continent and in which all 
peoples, including the neutral nations, are so deeply en- 
tangled, may end in the near future, and that the peace 
soon to be concluded may be permanent, based upon the 
principles of equity and law, upon which rest the safety 
of States and the welfare of their peoples. 

III. 

In closing its sessions the Institute expresses its pro- 
found gratitude to the President of the Eepublic, the 
government, the people of Cuba, and the Cuban press 
for the exquisite hospitality with which they welcomed 
the members thereof, and to the delegates of the Na- 
tional Societies who attended the meeting. The Insti- 
tute also expresses its gratitude to the Senate, House 
of Eepresentatives, Mayor, and Board of Aldermen of 
Havana for the courteous welcome which they were kind 
enough to extend to its members. Finally, the Institute 
expresses its appreciation of and extends its congratula- 
tions to the Cuban National Society, as well as to the 
students of the University, who so largely contributed 
to the success of the meeting, under the auspices of 
which Society, composed of distinguished and enlight- 
ened publicists, the Institute has held its sessions, and 
places on record its indebtedness to the eminent jurists. 
Dr. Antonio Sanchez de Bustamante and Dr. Fernando 
Sanchez de Fuentes. 

IV. 

The Institute sends cordial greetings to its absent 
members and a vote of thanks to Messrs. Gustavo Gu- 
tierrez, Secretary of the Cuban Society of International 
Law; Miguel A. Campa, First Secretary of the Diplo- 
matic Corps of Cuba, and Dr. Luis A. Baralt, who have 
so efficaciously aided the Secretary General's office, as 
weU as to Mr. John Vavasour Noel, the distinguished 
journalist in charge of the general information to the 
press. 



